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REMARKS 

Reexamination and reconsideration in light of the foregoing amendments and following 
remarks is respectfully requested. 

Claims 15, 16, 18, 20-37 and 40-44 are pending in this application. Claims 1-14, 38 and 39 
have been canceled by previous amendments. Claims 17 and 19 has been canceled without 
prejudice or disclaimer by this amendment. Claims 23-37, 40-42 and 44 have been withdrawn from 
consideration due to a restriction requirement. Applicant notes the Examiner's response to the 
arguments traversing the restriction requirement and her holding that the restriction is deemed 
proper and will be maintained. 

No new claims have been added. While claim 42 stands withdrawn, it has been amended to 
delete the word "in" to correct the syntax of the claim. Otherwise, the status of the claim is 
withdrawn. Claims 15, 16, 18 and 20 have been amended to delete members of the Markush 
grouping. Claims 1 5 and 20 have been further amended to add a proviso. 

Applicants note the Examiner's consideration of the information cited in the Information 
Disclosure Statement filed October 7, 2003 as acknowledged in the Office Action Summary. 

In the Office Action, the Examiner asserts that the present application lacks "the necessary 
reference to the prior application." On the request form filed with the divisional application papers, 
the box was checked to amend the specification to state that "This application is a divisional of 
Application Serial No. 09/985,318 filed November 2, 2001." Also, priority to two provisional 
applications were claimed under 35 U.S.C. § 1 19(e). It is believed that by these two amendments, 
the proper priority references were made at the time the application was filed. In any event, the 
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related application data has been amended to update the status of the parent application, Application 
No. 09/985,318, to indicate that it has issued as U.S. Patent No. 6,638,954. 

Claims 15-22 and 43 stand rejected under 35 U.S.C. §§ 102(a) and 102(b) as being 
anticipated by Kadaba I (U.S. Patent No. 4,820,721), Kadaba II (Biomed & Pharmacother, 50, 
163-169, 1966), or Kadaba III (J. Org. Chem., 57, 3075-3078, 1992). The Examiner also 
rejected claims 15-22 and 43 under 35 U.S.C. § 103(a) as being obvious over the same 
references. The rejection of the claims as being anticipated by the references under 35 U.S.C. § 
102(4) is not understood. Clarification is requested. 

Independent claims 15 and 20 have been amended to delete 3,4-dichloro, p-chloro and 
hydrogen from the Markush grouping and to add a proviso that the p- or m- lower alkyl is not p- 
CH 3 and the p- or m- lower alkoxy is not p-OCH 3 , Claims 16 and 18 have been amended to 
delete p-chloro and 3,4-dichloro moieties, respectively, from the Markush groupings. Claims 17 
and 19 has been canceled, thereby rendering the rejection as to this claim moot. 

None of the references relied upon by the Examiner in formulating the rejection disclose 
or suggest a 2-oxo-l-pyrrolidino-A 2 -l,2,3-triazoline compound having the formula in claims 15- 
18, 20-22 and 43 wherein R 1 can be 3,5-dichloro, m-chloro, p- or m-bromo, p- or m-fluoro, p- or 
m-lower alkyl, or p- or m-lower alkoxy. The proviso in claims 15 and 20 has been added to 
exclude from the claim p-CH 3 and p-OCH 3 . It is believed that by these amendments, the 
rejection of claims 15-18, 20-22 and 43 as being anticipated by the Kadaba references is 
overcome. 

Claim 43 stands rejected under 35 U.S.C. § 112, second paragraph, as being indefinite 
because the phrase "including man" is indefinite. According to the Examiner, the phrase 
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includes "others besides humans." The objected to phrase has been deleted from the claims. 
Accordingly, it is believed that the rejection is overcome. It is respectfully requested that the 
rejection be reconsidered and withdrawn. 

Claims 15, 16, 19, 20-22 and 43 stand rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-9 of U.S. Patent No. 
4,820,721 . Applicant respectfully requests that the rejection be reconsidered and withdrawn. 

The claims in the '721 patent are directed to 2-oxo-l-pyrrolidino-A 2 -l,2,3-triazoline 
compounds wherein R is either hydrogen or p-chloro. Independent claims 15 and 20 have been 
amended to delete p-chloro and hydrogen from the Markush grouping. Accordingly, the claims 
are no longer obvious variants. The Examiner has not presented any cogent scientific reasoning 
to show that it would be obvious for R 2 to be 3,5-dichloro, m-chloro, p- or m-bromo, p- or m- 
fluoro, p- or m-lower alkyl, or p- or m-lower alkoxy. Therefore, it is respectfully requested that 
the rejection be reconsidered and withdrawn. 

CONCLUSION 

For the foregoing reasons, it is submitted that the claims 15-22 and 43 are patentable 
over the teachings of the prior art relied upon by the Examiner and satisfy the requirement of 35 
U.S.C. § 112, second paragraph. Accordingly, favorable reconsideration of the claims is 
requested in light of the preceding amendments and remarks. Allowance of the claims is 
courteously solicited. 

If there are any outstanding issues that might be resolved by an interview or an 
Examiner's amendment, the Examiner is requested to call Applicants' attorney at the telephone 
number shown below. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 
hereby made. Please charge any shortage in fees due under 37 C.F.R. § 117 and in connection 
with the filing of this paper, including extension of time fees, to Deposit Account 500417 and 
please credit any excess fees to such deposit account. 



Respectfully submitted, 




Cameron K. Weiffenoach 
Registration No. 44,488 



600 13 m Street, N.W. 
Washington, DC 20005-3096 
Phone: 202.756.8000 CKWxkw 
Facsimile: 202.756.8087 
Date: April 6, 2005 



Please recognize our Customer No. 20277 
as our correspondence address. 
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